
and who because of physical incapacibilities is no longer employable

as a teacher within this state may be admitted into the system upon

acceptance by the board and making such reasonable payments as the

board shall determine necessary therefor. Said application to be

submitted before January 1, 1974.

Passed the House April 14, 1973.

Passed the Senate April 14, 1973.

Approved by the Governor April 25, 1973.

Filed in office of Secixetary of State April 26, 1973.

CHAPTER 190

(Substitute House Bil1l No. 4351

PUBLIC EMPLOYEES' RETIREMENT SYSTEM

AN ACT Relating to the public employees' retirement system; adding a

new section to chapter 41.32 RCW; amending section 1, chapter

274, Laws of 1947 as last amended by section 1, chapter 151,

Laws of 1972 ex. sess. and RCW 41.40.010; amending section 3,

chapter 274, Laws of 1947 as last amended by section 3,

chapter 271, Laws of 1971 ex. sess. and RCW 41.40.030;

amending section 11, chapter 274, Laws of 1947 as last amended

by section 2, chapter 151, Laws of 1972 ex. sess. and RCW

41.40.100; amending section 13, chapter 274, Laws of 1947 as

last amended by section 4, chapter 271, Laws of 1971 ex. sess.

and RCW 41.40.120; amending section 16, chapter 274, Laws of

1947 as last amended by section 6, chapter 128, Laws of 1969

and RCW 41.40.150; amending section 19, chapter 274, Laws of

1947 as last amended by section 4, chapter 151, Laws of 1972

ex. sess. and RCW 41.40.180; amending section 5, chapter 151,

Laws of 1972 ex. sess. and RCW 41.40.185; amending section 20,

chapter 274, Laws of 1947 as last amended by section 6,

chapter 151, Laws of 1972 ex. sess. and RCW 41.40.190;

amending section 7, chapter 151, Laws of 1972 ex. sess. and

RCW 41.40. 193; amending section 1, chapter 68, Laws of 1970

ex. sess. as amended by section 6, chapter 271, Laws of 1971

ex. sess. and RCW 41.40.195; amending section 34, chapter 274,

Laws of 1947 as last amended by section 13, chapter 151, Laws

of 1972 ex. sess. and RCW 41.40.330; amending section 4,

chapter 231, Laws of 1957 as last amended by section 14,

chapter 151, Laws of 1972 ex. sess. and RCW 41.40.361;

amending section 18, chapter 274, Laws of 1947 as last amended

by section 3, chapter 151, Laws of 1972 ex. sess. and RCW

41.40.170; adding a new section to chapter 41.40 RCW; and

[ 1411)]

ch- 189



declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is added to chapter 41.32 RCW

a new section to read as follows:

Any member of the teachers' retirement system who decides to

retire after the effective date of this act shall be entitled as a

matter of contractual right to receive any new or increased benefits

resulting from the enactment of legislation creating a new retirement

system through a merger of the public employees* retirement system

and the teachers' retirement system or from benefit liberalizations

of the teachers, retirement system until June 30, 1974.

Sec. 2. Section 1, chapter 2714, Laws of 19147 as last amended

by section 1, chapter 151, Laws of 1972 ex. sess. and RCW 41.40.010

are each amended to read as follows:

As used In this chapter, unless a different meaning is plainly

required by the context:

(1) "Retirement system" means the ((state)) puli employees'

retirement system provided for in this chapter.

(2) "Retirement board" means the board provided for in this

chapter AnA 2£hap:&r 41.26 RCW to administer said retirement system.

(3) "State treasurer" means the treasurer of the state of

Washington.

(4) "Employer"I means every branch, department, agency,

commission, board, and office of the state ((and) )& any political

subdivision or association of political subdivisions of the state

admitted into the retirement system, and lea .2tte uhrzdb

RCW 36.70.060 And 35j.63.070 or chat er .22.2! flR As now or hSZeAfter,

amended; and the term shall also include any labor guild,

association, or organization the membership of a local lodge or

division of which is comprised of at least forty percent employees of

an employer (other than such labor guild, association,. or

organization) within this chapter. The term may also include any

city of the first class that has its own retirement system.

(5) "Member" means any employee included in the membership of

the retirement system, as provided for in RCW 41.40.120.

(6) "Original member" of this retirement system means:

(a) Any person who became a member of the system prior to

April 1. 1949;

(b) Any person who becomes a member through the admission of

an employer into the retirement system on and after April 1, 1949,

and prior to April 1, 1951;

(c) Any person who first becomes a member by securing

employment with an employer prior to April 1, 1951, provided he has

rendered at least one or more years of service to any employer prior

to October 1, 1947;

[11412]
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(d) Any person who first becomes a member through the

admission of an employer into the retirement system on or after April

1, 1951, provided, such person has been in the regular employ of the

employer for at least six months of the twelve-month period preceding

the said admission date;

(e) Any member who has restored all his contributions that may

have been withdrawn-.by him as provided by ECU 41.40.150 and who on

the effective date of his retirement becomes entitled to be credited

w ith ten years or more of membership service except that the

provisio 'ns relating to the minimum amount of retirement allowance for

the member upon retirement at age seventy as found in ECU

41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for

two or more years and who has restored all his contributions that may

have been withdrawn by him as provided by ECU 41.40.150 and who on

the effective date of his retirement has rendered five or more years

of service for the state or any political subdivision prior to the

time of the admission of the employer into the system; except that

the provisions relating to the minimum amount of retirement allowance

for the member upon retirement at age seventy as found in RCW

41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or

after April 1, 1949, except as otherwise provided in this section.

(8) "Compensation earnable" means salaries or wages earned

during a payroll period for personal services and where the

compensation is not all paid in money maintenance compensation shall

be included upon the basis of the schedules established by the

member's employerl gkovipD& Jha if a leave of absence is take

an individuAj, fo tk purp.2&& o serving in th state legislature,

the aj~q~ which would hay . bel e eived for :Lh Position fra which

the jeav&.gf absence was j ~~ shall be con4eed~ ~ A&s-

ear a be j~ove's qftribution is L . j_ ve and

th emlvel qotrhai jaLL2 pai hl the I,.12ver or gmjj~e
(9) "Service" means periods of employment rendered to any

employer for which compensation is paid, and includes time spent in

office as an elected or appointed official of an employer. Full time

work for ten days or more or an equivalent period of work in any

given calendar month shall constitute one month of service, only

months of service shall be counted in the computation of any

retirement allowance or other benefit provided for in this chapter.

Years of service shall be determined by dividing the total number of

months of service by twelve. Any fraction of a year of service as so

determined shall be taken into account in the computation of such

retirement allowance or benefits. Service by a state employee

officially assigned by the state on a temporary basis to assist

C(1413])
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another public agency, shall be considered as service as a state

employee: PROVIDED, That service to any other public agency shall not

be considered service as a state employee if such service has been

used to establish benefits in any other public retirement system:

PROXIIlED faRTER.L Thlt wher~e an individual is emnj2yed bj &H2

SE21212L In~x lh a otl 9Djj1glSA11I.f t1el2e112~k Oh of servjSc

(10) "Prior service" means all service of an original member

rendered to any employer prior to October 1, 1947.

(11) "Membership service" means:

(a) ((in the case of any person who first becomes a member

through the admission of an employer into the retirement system oft

and after April 47 49497 all service rendered after October 4; 494:77

including all)) All §glc redrd as a mgeber after October i

.I947
.LkL All service after October 1,1947, to any ((mamnicipal

corporation of the state of Washington)) ZZ212y.21 prior to the time

of its admission into the retirement system: PROVIDED, That an

amount equal to the employer and em2og contributions which would

have been paid to the retirement system on account of such service

(1by an employer admitted to the retirement systemy)) shall have been

paid to the retirement system wilt interest a§ coMp~a12 12 h

Eijtrementi board) 2a the jZjlojee's pot~ prior to retirement of

such person, by the employee or his employer, except as qualified by

RCU 41.40. 120;

((fb En the case of all other members7 all s ervice as a

membery and any additional service to the empleyer if the employer

has paid the employer centibutions for such service-)

(c) Service not to exceed six consecutive months of

probationary service rendered after April 1, 1949, and prior to

becoming a member, in the case of any member, upon payment in full by

such member, prior to July 1, ((49 ?f)) 1974 of the total amount of

the employer's contribution to the retirement fund which would have

been required under the law in effect when such probationary service

was rendered if the member had been a member during such period.

(d) Service not to exceed six consecutive months of

probationary service, rendered after October 1, 1947, and before

April 1, 1949, and prior to becoming a member, in the case of any

member, upon payment in full by such member prior to July 1, ((4979))

197!4, of five percent of such member's salary during said period of

probationary service.

(12) "Beneficiary" means any person in receipt of a retirement

allowance, pension or other benefit provided by this chapter.

(13) "Regular interest" means such rate as the retirement

board may determine.

( 14114]
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(14) "Accumulated contributions" means the sum of all

contributions standing to the credit of a member in his iadividual

account together with the regular interest thereon.

(15) "Average final compensation" means the annual average of

the greatest compensation earnable by a member durinq. any consecutive

two year period of service for which service credit is allowed; or if

he has less than two years of service then the annual average

compensation earnable during his total years of service for which

service credit is allowed.

(16) "Final compensation" means the annual rate of

compensation earnable by a member at the time of termination of his

employment.

(17) "4Annuity" means payments for life derived from

accumulated contributions of a member. All annuities shall be paid

in monthly installments.

(18) "Pension" means payments for life derived from

contributions made by the employer. All pensions shall be paid in

monthly installments.

(19) "Retirement allowance" means the sum of the annuity and

the pension.

(20) "Employee" means any person who may become eligible for

membership under this chapter, as set forth in RCW 41.40.120.

(21) "Actuarial equivalent" means a benefit of equal value

when computed upon the basis of such mortality and other tables as

may be adopted by the retirement board.

(22) "Retirement" means withdrawal from active service with a

retirement allowance as provided by this chapter.

(23) "Eligible position" means:

(a) Any positidn which normally requires five or more

uninterrupted months of service a year for which regular compensation

is paid to the occupant thereof;

(b) Any position occupied by an elected official or person

appointed directly by the governor for which compensation is paid.

(24) "Ineligible position" means any position which does not

conform with the requirements set forth in subdivision (23).

(25) "Leave of absence" means the period of time a member is

authorized by the employer to be absent from service without being

separated from membership.

(26) "Totally incapacitated for duty" means total inability to

perform the duties of a member's employment or office or any other

work for which the member is qualified by training or experience.

Sec. 3. Section 3, chapter 274, Laws of 1947 as last amended

by section 3. chapter 271, Laws of 1971 ex. mess. and RCV 41.40.030

are each amended to read as follows:

The retirem~ent board shall consist of ((seven)) eleven

[1415)
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members, as follows: The insurance commissioner, the attorney

general, the state treasurer, the state auditor, jUi leDX proijded

by RCH 41.26.050. and three employee representatives who shall have

been memberp of the retirement system for at least five years, and

each of whom shall be elected by members in their classification of

employment for a term of three years: PROVIDED, That the term of

office of any employee representative serving as a member of the

retirement board by appointment prior to March 21, 1.961 shall

continue until the expiration of the period of time for which such

employee representative was appointed,, gxe~ jhs board members

Rr2Xide~j bX lEC 41.26-050- The members of the system shall be

divided into three classifications of employment for purposes of

board representation as follows: classification A shall consist of

all employees of the state government; classification B shall consist

of all employees of counties; and classification C shall consist of

all members not included in classification A or S. Each member shall

have the right to vote only for an employee representative from his

respective classification.

The first election will be held to elect a representative from

classification C whose term shall begin July 1, 1961; the second

election will be held to elect a representative from classification B

whose term shall begin July 1, 1962; the third election will be held

to elect a representative from classification A whose term shall

begin July 1, 1963.

Any employee desiring to become a candidate to represent

employees in his classification may during the first two weeks of

April of the year in which the vacancy in the classification occurs,

file with the director of the system a typewritten statement that he

desires to 'be a candidate for the board. The letter supporting his

candidacy must be signed by at least twenty active members of the

retirement system in his classification. The election shall be

conducted under the supervision of the retirement board pursuant to

such rules as the board shall prescribe, but shall be so conducted

that the voting shall be secret and the ballots may be returned by
mail. Ballots in order to be counted, shall be received by the

director not later than the second Monday in June. The board shall

thereupon proceed to count the ballots and shall certify to the

secretary, of state the candidate receiving the highest number of

votes.

The terms of all employee representatives shall commence on

the first day of July following their election.

Sec. 4. Section 11, chapter 274, Laws of 1947 as last amended

by section 2, chapter 151, Laws of 1972 ex. sess. and RCW 41.40.100

are each amended to read as follows:

For the purpose of the internal accounting record of the
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retirement board and not the segregation of moneys on deposit with

the state treasurer there are hereby created the employees' savings

fund, the benefit account fund, the income fund and such other funds

as may from time to time be required.

(1) The employees' savings fund shall be the fund in which

shall be accumulated the contributions from the compensation of

members ((far the purchase of anneities)). The retirement board shall

provide for the maintenance of an individual account with each member

of the retirement system shoving the amount of the member's

contributions together with interest accumulations thereon. The

contributions of a member returned to him upon his withdrawal from

service, or paid in event of his death, as provided in this chapter,

shall be paid from the employees' saving fund. Any accumulated

contributions forfeited by failure of~a member, or his estate, to

claim the same as provided for in this chapter shall be transferred

from the employees' savings fund to the income fund. The accumulated

contributions of a member, upon the commencement of his retirement,

shall be transferred from the employees' savings fund to the benefit

account fund.

(2) The benefit account fund shall be the fund in which shall

be accumulated the reserves for the payment of all retirement

allowances and death benefits, if any, in respect of any beneficiary.

The amounts contributed by the employer to provide pension benefits

shall be credited to the benefit account fund. The benefit account

fund shall be the fund from which shall be paid all retirement

allowances, or benefits in lieu thereof because of which reserves

have been transferred from the employees' savings fund to the benefit

account fund. At the time a recipient of a retirement allowance

again becomes a member there shall be transferred from the benefit

account fund to the employees, savings fund and credited to the

individual account of such a member a sum that shall be equal to the

excess, if any, of his individual account at the date of his

retirement over any service retirement allowance received since that

date.

(3) An income fund is hereby created for the purpose of

crediting ((regulafl) interest on the amounts in the various other

funds with the exception of the retirement system expense fund, and

to provide a contingent fund out of which special requirements of any

of the other funds may be covered. Transfers for such special

requirements shall be made only when the amount in the income fund

exceeds the ordinary requirements of such fund as evidenced by a

resolution of the retirement board recorded in its minutes. The

retirement board shall quarterly allow ((rejuaa)) interest to each

of the funds enumerated in subdivisions (1) and (2) of this section,

and the amount so allowed shall be due and payable to said funds and
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sh all be quarterly credited on the previous quarterly balance by the

retirement board and paid from the income fund.

All accumulated contributions standing to the account of a

terminated member and unclaimed after the expiration of fifteen years

from the date of such termination except as provided in RCW

41.40.150(3) and 41.40.170, shall thereafter become an integral part

of the income fund. All income, interest, and dividends derived from

the deposits and investments authorized by this chapter shall be paid

into the income fund with the exception of interest derived from su~ms

deposited in the retirement system expense fund. The retirement board

is hereby authorized to accept gifts and bequests. Any funds that

may come into the possession of the retirement system in such manner,

or any funds which may be transferred from the employees' savings

fund by reason of lack of claimant, or because ot a surplus in aniy

fund created by this chapter, or any other moneys the disposition of

which is not otherwise provided for herein, shall be credited to the

income fund.

The board shall have sole2 discretin to det ermine the amount

of i~jjj to be credi ted to the emP12ees' saviR2 f~~ I hich will

1--1: 2 be c~redited as recularl jae rest to th.2 individuafl B0F

&ccoRBU.L The 1!2Ard EA.1 Al-icll O~EAI not more2 Lhht 2P
p~jggtp a nnu1m of the investment eaniq for the PHEPQ. Of

___~ uf-21D fW4-s available to faci,1jtatS !h ~R!mnti
service retirement allowances provdl4 hy ECK 41.40.195 as now or

her eafte amen4ld

Sec. 5. Section 13, chapter 274, Laws of 1947 as last amended

by section 4, chapter 271, Laws of 1971 ex. sess. and RCW 41.40.120

are each amended to read as follows:

Membership in the retirement system shall consist of all

regularly compensated employees and appointive and elective officials

of employers as defined in this chapter who have served at least six

months without interruption or who are employed, appointed or elected

on or after July 1, 1965, with the following exceptions:

(1) Persons in ineligible positions;

(2). Employees of the legislature except the officers thereof

elected by the members of the senate and the house and legislative

committees, unless membership of such employees be authorized by the

said committee;

(3) Persons holding elective offices or persons appointed

directly by the governor: PROVIDED, That such persons shall have the

option of applying for membership and to be accepted by the action of
the retirement board, such application for those taking elective

office for the first time after may 21, 1971 shall be submitted

within eight years of the beginning of their initial tern of office:

AND PROVIDED FURTHER, That any such persons previously denied service
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credit because of any prior laws excluding membership which have
subsequently been repealed, shall nevertheless he allowed to recover

or regain such service credit denied or lost because of the previous

lack of authority: AND PROVIDED FURTHER, That any persons holding

elective offices or persons appointed by the governor who are members

in the retirement system and who have, prior to becoming such

members, previously held an elective office, and did not at the *start

of such initial or successive terms of office exercise their option

to become members, may apply for membership and be accepted by action

of the retirement board, to be effective during such term or terms of

office, and shall be allowed to recover or regain the service credit

applicable to such term or terms of office upon payment of the

employee coj~-u42. j~jf. D7 'he emgloyeg and employer

contributions therefor by th eplve 2; 921-S A2 PROVIDER

.12 yh was an elected 2flci- 4 ile t
a 1y f~r jmjmbrsk Pur an t2his su§2t. w!ho failed to2

Sxrcagta 2.j~ !h&e ho" 4g §12 electedj office and who is 2i
amember of th 2 tirea-nt &stepn. shall have the 2 -tigP_ 12F oe

service credit for su elce .py~ Mtale~ o h

ReIE22If &PTR-2 29 !h e£!222 A-41 emp31-0 Son~Bu.jjt~ons which

2f such eljctive jerxj&2;

(4) Employees holding membership in, or receiving pension

benefits under, any retirement plan operated wholly or in part by an

agency of the state or political subdivision thereof, or who are by

reason of their current employment contributing to or otherwise

establishing the right to receive benefits from any such retirement

plan: PROVID~ED, HOWEVER, In any case where the state employees'

retirement system has in existence an agreement with another

retirement system in connection with exchange of service credit or an

agreement whereby members can retain service credit in more than one

system, such an employee shall be allowed membership rights should

the agreement so provide: AND PROVIDED FURTHER, That an employee

shall- be allowed membership if otherwise eligible while receiving

survivor's benefits as secondary payee under the optional retirement

allowances as provided by ECU 41.40. 190 or 414.15

(5) Patient and inmate help in state charitable, penal and

correctional institutions;

(6) "Members" of a state veterans* home or state soldiers'

home;

(7) Persons employed by an institution of higher learning or

community college ((operaed by an employer)), primarily as an

incident to and in furtherance of their education or training, or the

education or training of a spouse;

(8) Employees of an institution of higher learning or
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community college ((operated by 'an employer)) during the period of

service necessary to establish eligibility for membership in the

retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on

a fee, retainer or contract basis or as an incident to the private

practice of a profession;

(10) Persons appointed after April 1, 1963 by the liquor

control board as agency vendors.

(11) Employees of a labor guild# association, or organization:

PROVIDED, That elecfte officials and employees of a labor guild,

association, or organization which qualifies as an employer vithin

this chapter shall have the option of applying for membership and to

be accepted by the action of the retirement board.

(12) Persons hired in eligible positions on a temporary basis

for a period not to exceed six months: PROVIDED, That if such

employees are employed for more than six months in an eligible

position they shall become members of the system.

(13) Persons employed by or appointed or elected as an

official of a first class city that has its own retirement system:

PROVIDED, That ((If a member is eleced to an office in se eity7
the member)) Iny Me12 elecl g~ 21 AP-fl~e t e----n ofig

or after April jL 1271 shall have the option of continuing his

membership in this system in lieu of becoming a member of the city

system. A member who so elects to maintain his membership shall make

his contributions and the city shall pay the employer contributions

at the rates prescribed by this chapter. jh2 Sita §khall als

~tp&LeE n2 Iher sytem s l uch futbpunsase! accumultod

eaun2, Al .2BjoeeAn emplo2yer Contributions which would have bees4

theE-22M the member shall beg granted credit for All glg sev~e

Any city that becomes an employer as defined in RCM 41.40.010 (4) as

the result of an. individual's election under the first proviso of

this subsection shall not be required to have all employees covered

for retirement under the provisions of this chapter. Nothing in this

subsection shall prohibit a city of the first class with its own

retirement system from transferring all of its current employees to

the retirement system established under this chapter.

Sec. 6. Section 16, chapter 274, Laws of 1947 as last amended

by section 6, chapter 128, Laws of 1969 and RCW 41.40.150 are each

amended to read as follows:

Should any member die, or should he separate or be separated

from service without leave of absence before attaining age sixty

years, or should he become a beneficiary, except a beneficiary of an

optional retirement allowance as provided by RCW 41.40.190, he shall

[1420]1
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thereupon cease to be a member except;

(1) As provided in RCW 41.40.170.

(2) An employee who reenters ((or has reentered)) service

((within ten years from the date of his separatieny)) shall upon

completion of ((six months)) t!w 1ggAg of continuous service and upon

the restoration of all withdrawn contributions with interest as

2cmputed bY the retirement board, which restoration must be completed

within a total period of five years of membership service following

his first resumption of employment, be returned to the status, either

as an original member or new member which he held at time of

separation: PROVIDED. hat any etered ervice outside
the ten-Sea pe2riod 19Eme11 grovided hl this subsection and by

reason of the former la ggAgE of this section was ngt gljowed to
restore withdlawn contL4futions., shall havje two ygg frog tig
Afii 4ate of this 1972 amendatory a t e said

ggptrikatigag: AND PROVIDED FURTHER. That any member who reentered

agrvice within the ten-year 2eriod foymerly pRo gided by this section

and who failed to Iestore yjthdrawn 2galributions within the three or

iE eylisll allowed. sall now have two Ie~rs from the

fftectl 4-41-2 2f this 1973 ameSA9-o11 act to E912e said

contribu1&o1ns Mith i tSLest as deteXjRe$d by the rlijrngnt boArd*
(3) A member who separates or has separated after having

completed at least five years of service shall remain a member during

the period of his absence from service for the exclusive purpose only

of receiving a retirement allowance to begin at attainment of age

sixty-five, however, such a member may upon thirty days written

notice to the board elect to receive a reduced retirement allowance

on or after age sixty which allowance shall be the actuarial

equivalent of the sum necessary to pay regular retirement benefits as

of age sixty-five: PROVIDED, That if such member should withdraw all

or part of his accumulated contributions, he shall thereupon cease to

be a member and this section shall not apply.

(4) (a) The recipient of a retirement allowance who has not

yet reached the compulsory retirement age of seventy and who shall be
employed in an eligible position shall be considered to have

terminated his retirement status and he shall immediately become a

member of the retirement system with the status of membership he had

as of the date of his retirement. Retirement benefits shall be

suspended during the period of his eligible employment and he shall

make contributions and receive membership credit. Such a member shall

have the right to again retire if eligible in accordance with RCW

41.40.180: PROVIDED, That where any such right to retire is

exercised to become effective before the member has rendered ((six))

two uninterrupted ((senths)) 12rs of service the type of retirement

allowance he had at the time of his previous retirement shall be

(1421]
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reinstated, but no additional service credit shall be available;

(b) The recipient of a retirement allowance who has not yet

reached the compulsory retirement age of seventy, following his

election to office or appointment to office directly by the governor,
and who shall apply for and be accepted in membership as provided in

RCW 41.40.120 (3) shall be considered to have terminated his

retirement status and he shall become a member of the retirement

system with the status of membership he had as of the date of his

retirement. Retirement benefits shall be suspended from the date of

his return to membership until the date when he again retires and he

shall make contributions and receive membership credit. Such a

member shall have the right to again retire if eligible in accordance

with RCW 41.40.180: PROVIDED, That where any such right to retire is

exercised to become effective before the member has rendered six

uninterrupted months of service the type of retirement allowance he

had at the time of his previous retirement shall be reinstated, but

no additional service credit shall be available: AND PROVIDED

FURTHER, That if such a recipient of a retirement allowance does not

elect to apply for reentry into membership as provided in RCW

41.40.120 (3), or should he have reached the age of seventy and be

ineligible to apply as provided in RCW 41.40.125, he shall be

considered to remain in a retirement status and his retirement

benefits shall continue without interruption.

(5) Subject to the provisions of RCW 41.04.070, 41.04.08'0 and

41.04.100, any member who leaves the employment of an employer and

enters the employ of a public agency or agencies of the state of

Washington, other than those within the juriqdiction of the state

employees@ retirement system, and who establishes membership in a

retirement system or a pension fund operated by such agency or

agencies and who shall continue his membership therein until

attaining age sixty, shall remain a member for the exclusive purpose

only of receiving a retirement allowance without the limitation found

in (jR6W 4740490 15k)) RCW 41l.40.180 _111. to begin on attainment of

age sixty-five, however, such a member may upon thirty days written

notice to the retirement board elect to receive a reduced retirement

allowance on or after age sixty which allowance shall be the

actuarial equivalent of the sum necessary to pay regular retirement

benefits commencing at age sixty-five: PROVIDED, That if such member

should withdraw all or part of his accumulated contributions, he

shall thereupon cease to be a member and this section shall not

apply.
Sec. 7. Section 19, chapter 274, Laws of 1947 as last amended

by section 4, chapter 151, Laws of 1972 ex. sess. and RCW 41.40.180

are each amended to read as follows:

(1) on and after April 1, 1949, any member with five years of
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creditable service who has attained age sixty and any original member

who has attained age sixty may retire upon his written application to

the retirement board, setting forth at what time, not less than

thirty days, nor more than ninety days subsequent to the execution

and filing thereof, he desires to be retired: PROVIDED, That in the

national interest, daring time of war engaged in by the United

States, the retirement board may extend beyond age sixty, subject to

the provisions of subsection (2) of this section, the age at which

any member may be eligible to retire.

(2) On and after April 1, 1949, any member who has attained

age seventy shall be retired forthwith on the first day of the

calendar month next succeeding that in which the said member shall

have attained the age of seventy: PROVIDED, That a member who has

attained the age of seventy is possessed of special skill in the

performance of particular duties, the retirement board shall continue

such member in service for such period or periods as may be applied

for by the governing body of the political subdivision where the

member is employed or the head of the department, agency, commission,

board and offices of the state: PROVIDED FURTHER, That any member

holding elective office, having a fixed term to which he has been

elected((-,)),. who has attained age seventy may((7 at any time

thereafter while still in affiee7 apply far and receive a retirement

allowance nder RE'W '44r'9:4g and Reg '4r492997 if oterwise

eliible therefar7 while conifti to serve as an elective official

bdt seeh person shall no longer be a member of the retirement system

after his retirement as provided far in this subsection)) 22~nuelli to

serv As An 21.221112 official and to receive retirement credit for

such sevice.

(3) On and after April 1, 1953, any member who has completed

thirty years of service may retire on his written application to the

retirement board setting forth at what time, not less than thirty

days, nor more than ninety days subsequent to the execution and

filing thereof, he desires to be retired, subject to war measures.

(4) On and after May 21, 1971 any member who has completed

twenty-five years of service and attained age fifty-five may retire

on his written application to the retirement board setting forth at

which time, not less than thirty days, nor more than ninety days

subsequent to the execution and filing thereof, he desires to be

retired, subject to war measures.

(5) ARY individual who is 2jgjib to retire Pursuant to

subsections JUIJ jhl211ai IR±I 21 this section shall be allowed to

retire while on an authorized leave of absence no in excess of one

hundred and twenil da2

_(6) The retirement board is authorized to waive advance notice

of retirement upon good cause shown.
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Sec. 8. Section 5, chapter 151, Laws of 1972 ex. sess. and

RCW 41.40.185 are each amended to read as follows:

Upon retirement from service, as provided for in RCW 41.40.180

or 41.40.210, a member shall be eligible for a service retirement

allowance computed on the basis of the law in effect at the time of

retirement, together with such post-retirement pension increases as

may from time to time be expressly authorized by the legislature.

The service retirement allowance payable to members retiring on and

after February 25, 1972 shall consist of:

(1) An annuity which shall be the actuarial equivalent of his

additional contributions made pursuant to RCW 41.40.330(2).

(2) A membership service pension, subject to the provisions of

subsection (4) of this section, which shall be equal to two percent

of his average final compensation for each year or fraction of a year

of membership service.

(3) A prior service pension which shall be equal to

one-seventienth of his average final compensation for each year or

fraction of a year of prior service not to exceed thirty years

credited to his service accounts. In no event, except as provided in

this 1972 amendatory act, shall any member receive a retirement

allowance pursuant to subsections (2) ((or)) gAg (3) of this section

of more than sixty percent of his average final compensation:

PROVIDED, That no member shall receive a pension under this section

of less than nine hundred dollars per annum if such member has twelve

or more years of service credit, or less than one thousand and two

hundred dollars per annum if such member has sixteen or more years of

service credit, or less than one thousand five hundred and sixty

dollars per annum if such member has twenty or more years of service

credit.

(4) N2twithstanding th provisions of suPs&ctions III Ithrogg
J of this section.L the retirement allowEance paLatle for gervice

where a member ! lected Re 2k 9in14 RMrsuant to Ar-tigg 41 2E
III of the Consit 21 1 n of the gtgAg g "gghiagton or RCw !48.02,210

and the implgmenting statutes shall be a coRbiAS pension In

annuity. d retirement allowance shall be egual to three gprcent
of thg averagg final compensatin fo eacherf such service. Any

member cover" hl this subslggjon who up2B 51eiernent has sr~ved ten

2_ mor reti rem ent A 0 SaSa allowance of at least one

thoggand two hundred dollars agg annug_ gach member who has served

fiftlg or more IR2gg !AA gaggive a retirement A112ance of At

lea1 21g4 thousand g1ght hundred ollars er annumL and such member
who has servIed tnggl ga Mgr year. 1i2- a retirment

allowance of at least two thousand f22 hdgeld dIollA5,.s per anum

PRO11292 Thit the iRjil4l giSr0 2al a member 18n11112

onll under the Pro sio2si of this 2sectio shall not exceed the
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AverA~ fnal compensation uoa hi h the jetirement afl wAnce is

based. The minumum benefitis pjovidedj in this subsection sha Iapl

to all E tie m~ K .2K to the surivins 2pouse of _eased memb es
who were tole th ie of state ntr o sae

15)L Upon making application for a service retirement allowance

under RCM 41.40.180, a member who is eligible therefor shall make an

election as to the manner in which such service retirement shall be

paid from among the following designated options, calculated so as to

be actuarially equivalent to each other:

(a) Standard Allowance. A member selecting this option shall

receive a retirement allowance, which shall be computed as provided

in subsections (1), (2) and (3) of this section. The retirement

allowance shall be payable throughout his life. However, if he dies

before the total of the retirement allowance paid to him equals the

amount of his accumulated contributions at the time of retirement,

then the balance shall be paid to such person or persons having an

insurable interest in his life, as he shall have nominated by written

designation duly executed and filed with the retirement board, or if

there be no such designated person or persons, still living at the

time of his death, then to his surviving spouse, or if there be

neither such designated person or persons still living at the time of

his death nor a surviving spouse, then to his legal representative.

(b) Option II. A member who selects this option shall receive

a reduced retirement allowance which upon his death shall be

continued throughout the life of and paid to such person, having an

insurable interest in his life, as he shall have nominated by written

designation duly executed and filed with th-e retirement board at the

time of his retirement.

(c) Option III. A member who selects this option shall receive

a reduced retirement allowance and upon his death, one-half of his

reduced retirement allowance shall be continued throughout the life

of and paid to such person, having an insurable interest iD his life,

as he shall have nominated by written designation duly executed and

filed with the retirement board at the time of his retirement.

Sec. 9. Section 20, chapter 274, Laws of 1947 as last amended

by section 6. chapter 151, Laws of 1972 ex. sess. and RcW 41.40.190

are each amended to read as follows:

In lieu of the retirement allowance provided in Rcu 41.40.185,

an individual empl Za 9_ R before the effective date of this 1973

amendat2 or c may, after complying with RCW 41.40.180 or 4 1 .4 0 . 2 1 0 ,

make an irrevocable election to receive the retirement allowance

provided by this section which shall consist of:

(1) An annuity which shall be the actuarial equiva lent of his

accumulated contributions at the time of his retirement; and
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(2) A basic service pension of one hundred dollars per annum;

and

(3) A membership service pension, subject to the provisions of

subdivision (4) of this section, which shall be equal to one

one-hundredth of his average final compensation for each year or

fraction of a year of membership service credited to his service

account; and

(4) A prior service pension which shall be equal to

one-seventieth of his average final compensation for each year or

fraction of a year of prior service not to exceed thirty years

credited to his service accounts. In no event shall any original

member upon retirement at age seventy with ten or more years of

service credit receive less than nine hundred dollars per annum as a

retirement allowance, nor shall any member upon retirement at any age

receive a retirement allowance of less than nine hundred dollars per

annum if such member has twelve or more years of service credit, or

less than one thousand and two hundred dollars per annum if such

member has sixteen or more years of service credit, or less than one

thousand five 'hundred and sixty dollars per annum if such member has

twenty or more years of service credit. In the event that the

retirement allowance as to such T~ember provided by subdivisions (1),

(2), (3), and (4) hereof shall amount to less than the aforesaid

minimum retirement allowance, the basic service pension of the member

shall be increased from one hundred dollars to a sum sufficient to

make a retirement allowance of the applicable minimum amount.

(5) Notwithstanding the provisions of subsections (1) through

(4) of this section, the retirement allowance payable for service

where a member was elected or appointed pursuant to Articles 11 or

III of the Constitution of the state of Washington or RCW 48.02.010

and the implementing statutes shall be a combined pension and

annuity. Said retirement allowance shall be equal to three percent

of the average final compensation for each year of such service. Any

member covered by this subsection who upon retirement has served ten

or more years shall receive a retirement allowance of at least one

thousand two hundred dollars per annum; such member who has served

fifteen or more years shall receive a retirement allowance of at

least one thousand eight hundred dollars per annum; and such member

who has served twenty or more years shall receive a retirement

allowance of at least two thousand four hundred dollars per annum:

PROVIDED, That the initial retirement allowance of a member retiring

only under the provisions of this subsection shall not exceed the

average final compensation upon which the retirement allowance is

based. The minimum benefits provided in this subsection shall apply

to all retired members or to the surviving spouse of deceased members

who were elected under the provisions of Article II of the Washington
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state Constitution.

(6) Upon making application for a service retirement allowance

under RCW 41.40.180, a member who is eligible therefor shall make an

election as to the manner in which such service retirement shall be

paid from among the following designated options, calculated so as to

be actuarially equivalent to each other:

Option IA. A member electing this option shall receive a

retirement allowance payable throughout his life only with

termination at death, which shall he computed as provided for in

subsections (1) through (4) or (5) of this section.

Option I. if he dies before the total of the annuity portions

of the retirement allowance paid to him equals the amount of his

accumulated contributions at the time of retirement, then the balance

shall be paid to such person or persons having an insurable interest

in his life, as he shall have nominated by written designation duly

executed and filed with the retirement board, or if there be no such

designated person or persons, still living at the time of his death,

then to his surviving spouse, or if there be neither such designated

person or persons still living at the time of his death nor a

surviving spouse, then to his legal representative; or

Option II. Upon his death his reduced retirement allowance

shall be continued throughout the life of and paid to such person,

having an insurable interest in his life, as he shall have nominated

by written designation duly executed and filed with the retirement

board at the time of his retirement. Unless payment shall be made

under RCW 41.40.270, option II shall automatically be given effect as

if selected for the benefit of the surviving spouse upon the death in

service, or while on authorized leave of absence for a period not to

exceed one hundred and twenty days from the date of payroll

separation, of any member who is qualified for a service retirement

allowance or has completed ten years of service at the time of death,

except that if the member is not then qualified for a service

retirement allowance, such option II benefit shall be based upon the

actuarial equivalent of the sum necessary to pay the accrued regular

retirement allowance commencing when the deceased member would have

first qualified for a service retirement allowance; or

Option III. Upon his death, one-half of his reduced retirement

allowance shall be continued throughout the life of and paid to such

person, having an insurable interest in his life, as he shall have

nominated by written designation duly executed and filed with the

retirement board at the time of his retirement.

Sec. 10. Section 7, chapter 151, Laws of 1972 ex. sess. and

RCW 41.40.193 aje each amended to read as follows:

Retirement allowances paid to members eligible to retire under

the provisions of RCW 41.40.180, 41.40,200, 41.40.210, 41.40.220,
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((d4vrOt23)) 41.40.230, 41.40.240 and 41.40.250 shall accrue from

the first day of the calendar month immediately following the
calendar month during which the member. is separated from service.
Retirement allowance paid to members eligible to retire under any
other provisions of this 1972 amendatory act shall accrue from the
first day of a calendar month but in no event earlier than the first
day of the-calendar month immediately following the calendar month
during which the member is separated from service.

Sec. 11. Section 1, chapter 68. Laws of 1970 ex. sess. as

amended by section 6, chapter 271, Laws of 1971 ex. sess. and RCH

41.40.195 are each amended to read as follows:

(1) "Index" for the purposes of this section, shall mean, for

any calendar year, that year's annual average consumer price index

for urban wage earners and clerical workers, all items (1957,1959

equal one *hundred)--compiled by *the Bureau of Labor Statistics,

United States Department of Labor;

(2) ((uPrior pensianu shall mean the pension portion of any

service retirement allowance as competed and payable at the time of

retirement to any beneficiary based spon an effective retirement date
which is prior to Beeember 34-i 1976)) L1Cst2gli viR~q factol", Z2

AWx ya §11A_1 El~lItjloo the index for theR 2gius Z~.2A
Ij~l 11d~ fo IIZp11 .Qein~q th i~iial date of Rayment of :the

.q~1:2fl1jpq fctrA.f~ Iy Year subseguent to 1971. be

.L less than I±.OOO.i

.Lb) 32ore thanl one hud~red three pgEgRce or less than
ninety-seven percent of the Prev1i-ous YeArs2 cost-o 11~n factOrj Or

lessyjuj I~ Ihaj ghich wa in effS j !uly1A 12.;

(3) ((Effective daly 47 494; every prior pension which is
then being paid to any retired member or his designated beneficiary
shall be *djested to that dollar amount whieh bears the ratio to its

original dollar amount which the retirement board finds to exist

between the index for 494e and the index for the calendar year prior

to the effective retirement date of the person to whom7 or on behalf

of whom7 such retirement allowance is being paid)) "Initial date of

Payleint" shall mean:

Ii. Thg Aat 2i tireMIAt of a meb]LL2

IhIi. n 1h.oaz 21f lan igar reciin a allowancepru
to the automatic application of option II pursuant to RCW

4__ 21J2_ th fl~gt 411 2f Ih2 q 9~ W o~g the9 date 21 death1L

in ga2h &eryic Fet11E _ allowance plyalle fo July 1L

_qf ~n.i ~ sbl~j justment Pursuant to subseto ia of
thissect~ sall be adlusted so as to equAl the product of the

cos-flivinq factor for 1973 anhe_2____f§AdFsimD
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allowance on the initialj date of Pay.!e2t.

jaLA; §2vc j~qi§gU~ 119ag Paal ftoj juY 1st of
any year Aft ; 197 MBL~ anyZbseglient adiustMent rsju.nt to this

subgeCtion shall be adjusted so _q§ t2 .2qj the ~RE2AMS of thg
11!1f2f l.2 factor for such , d the &21It of gAi4 V~tirement

allo!wan-c -o t- initial -dt of Daxienj; RQ3[jPg"D X~ j board
fids at its sole dj.~scretign, that the cost of s~qch ajj t 11

shall have been met by the excess of ther~t i the Iasts of the

sysStem over that reUired for meeting the actuarial liabilit ies of

the system at that time.

Sec. 12. Section 34, chapter 274, Laws of 1947 as last

amended by section 13, chapter 151, Laws of 1972 ex. sess. and ECU

41.40.330 are each amended to read as follows:

(1) Each employee who is a member of the retirement -system

shall contribute five percent of his total compensation earnable:

PROVIDED, HOWEVER, That a retirement system expense fund contribution

of two dollars and fifty cents per annum shall be transferred in

semiannual payments of one dollar and twenty-five cents from each

employee account balance in the employees' savings fund to the

retirement expense fund account, as set forth in this section. On

and after July.1, 1973, each employee who is a member of the

retirement system shall contribute six percent of his total

compensation earnable. The officer responsible for making up the

payroll shall deduct from the compensation of each member, on each

and every payroll of such member for each and every payroll period

subsequent to the date on which he became a member of the retirement

system the contribution as provided by this section.

(2) Any member may, pursuant to regulations formulated from

time to time by the board, provide for himself, by means of an

increased rate of contribution to his account in the employees#

savings fund, an increased prospective retirement allowance pursuant

to ECU 41.40.190 and 41.40.185.

(3) The officer responsible for making up tho payroll shall

deduct from the compensation of each member covered by the provisions

of RCU 41.40.190 (5) A~ !!1.4.18j 4j on each and every payroll of

such member for each and every payroll period subsequent to the date

on which he thereafter becomes a member of the retirement system, an

amount equal to seven and one-half percent of such member's

compensation earnable.

Sec. 13. Section 4, chapter 231, Laws of 1957 as last amended

by section 14, chapter 151, Laws of 1972 ex. sess. and ECW 41.40.361

are each amended to read as follows:

(1) For the purpose of this section, the "fundable employer

liability" at any date shall be the present value of

(a) all future pension benefits payable in respect of all
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members in the retirement system at that date, and

(b) all future benefits in respect of beneficiaries then

receiving retirement allowances or pensions.

(2) The contributions by the employer for benefits under the

retirement system shall consist of the sum of a percentage of the

compensation of members to be known as the "normal contribution", a

percentage of such compensation to be known as the "unfunded

liability contribution" and in the case of employers admitted to the

retirement system after April 1, 1949, a percentage of such

compensation to be known as the "additional contribution". The rates

of such contributions shall be determined by the retirement board on

the basis of assets and liabilities as shown by actuarial valuation:

PROVIDED, That as to state employers effective July 1, 1973 the total

combined contributions of the normal contribution and unfunded

liability contribution shall not exceed a total combined percentage

rate of seven percent for each employer unless authorized by the

legislature.

.(3) After the completion of each actuarial valuation

subsequent to the first actuarial valuation of June 30, 1953, the

retirement board shall determine the normal contribution rate and

such contribution rate shall become effective in the ensuing

biennium. In addition the board shall determine the additional

employer contribution rate necessary to fund the benefits granted

officials holding office pursuant to Articles II and III of the

Constitution of the state of Washington and RCH 48.02.010. Said

additional employer contribution rate shall' be paid in the same

manner as the normal contribution and the unfunded liability

contribution. Until the unfunded liability contribution shall have

been discontinued, such normal contribution rate shall be computed to

be sufficient, when applied to the present value of the future

compensation of the average new member entering the system, to

provide for the payment of all prospective pension benefits in

respect of such member. After the unfunded liability contributions

have been discontinued, such normal contribution rate shall be

determined as the uniform and constant percentage of the prospective

compensation of all members of the retirement system at the date of

such valuation which is equivalent to the excess of the fundable

employer liability over the amount of funds currently standing to the

credit of the benefit account fund.

(4) After the completion of each actuarial valuation

subsequent to the first actuarial valuation of June 30, 1953, the

retirement board shall determine the unfunded liability contribution,

and such rate shall become effective in the ensuing biennium. The

unfunded liability contribution rate shall not be less than the

uniform and constant percentage of the prospective compensation of
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all members of the retirement system for the forty-year period

following the date of such valuation which is equivalent to the

unfunded liability. The unfunded liability shall be determined at

such date as the excess of thie fundable employer liability over the

sum of the present value of the future normal contributions payable

in respect of all members in the retirement system at that date, and

the amount of all funds currently standing to the credit of the

benefit account fund. The unfunded liability contributions shall

continue until there remains no unfunded liability.

(5) Any employer admitted to the retirement system after April

1, 1949, shall make an additional contribution until such time as the

sum of such additional contributions equals the amount of

contributions which such employer and ggl~~ would have been

required to contribute between April 1, 1949, and the date of such

employer's admission to the retirement system: PROVIDED, That

gihe the em~.yee or 2Mn121tr. Z~y Mak the1 c ~tri"ons the

emploxyl wouj4 h~ve Mjj ArjL2 theS same pe '2. f :Lime~ PROVIDED

4& ha Ill additional contributions hereunder and under the

provisions of RCW 41.40.160(2) must be completed within fifteen years

from the date of the employer's admission. ZBR~j contlib~jlions for

rtese jtj4 ]2A Ba iAbt i2. jdi L

(6) For the biennium beginning July 1, 1971, and ending June

30, 1973, only, and notwithstanding any other provision of the

chapter, the rate determined by the board for state employer

contributions shall be only the percentage of compensation for

members equal to the "normal contribution" computed to be foar and

thirty-six one-hundredths percent of compensation.

Sec. 14. Section 18, chapter 274, Laws of 1947 as last

amended by section 3, chapter 151, Laws of 1972 ex. sess. and RCW

41.40.170 are each amended to read as follows:

(1) A member who has served or shall serve on active federal

service in the military or naval forces of the United States and who

left or shall leave an employer to enter such service shall be deemed

to be on military leave of absence if he has resumed or shall -resume

employment as an employee within one year from termination thereof.

(2) If he has applied or shall apply for reinstatement of

employment, within one year from termination of the military service,

and is refused employment for reasons beyond his control, he shall,

upon resumption of service within ten years have such service

credited to him.
(3) In any event, after completing twenty-five years of

creditable service, any member may have his service in the armed

forces credited to him as a member whether or not he left the employ
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of an employer to enter such armed service: PROVIDED, That in no

instance, described in subsections (1), (2), and (3) of this section,

shall military service in excess of five years be credited: AND

PROVIDED FURTHER, That in each instance the member must restore all

withdrawn accumulated contributions, which restoration must be

completed within five years of membership service following his first
resumption of employment: AND PROVIDED FURTHER, That this section~

will not apply to any individual, not a veteran within the meaning of
ECU ((4+T96r459)) jij.04. 0015 as now or hereafter amended: AND
PROVIDED FURTHER, That in no instance, described in subsections (1),
(2) and (3) of this section, shall military service be credited to
any member who is receiving full military retirement benefits

pursuant to Til 10 ((USE 3944 0r 3944 r as now or hereafter

amended)) United Stte Code.

NEW SECTION. Sec. 15. There is added to chapter 41.40 RCW a

new section to read as follows:

The amendments contained in subsections 11(a) and (b) of

section 2 of this 1973 amendatory act and subsection 5 of section 13

of this 1973 amendatory act shall take effect January 1, 1974.

NEW SECTIgjj. Sec. 16. If any provision of this 1973 act, or

its application to any person or circumstance is held invalido the

remainder of the act, or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION, Sec. 17. This 1973 amendatory act is necessary

for the immediate preservation of the public peace, health and

safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House April 14, 1973.

Passed the Senate April 14, 1973.

Approved by the Governor April 25, 1973.

Filed in office of Secretary of State April 26, 1973.

CHAPTER 191

(House Bill No. 442)

POLICEMEN AND FIREMEN--LINE OF

DUTY--DEATH, DISABILITY--CHILDREN--FREE

COLLEGE TUITION

AN ACT Relating to higher education; providing free tuition fees for
*children of law enforcement officers or fire fighters disabled

or killed in line of duty; amending section 28B.15.380,
chapter 223, Laws of 1969 ex. sess. as last amended by section

8, chapter 279, Laws of 1971 ex. sess. and RCW 28B.15.380;
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